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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 

Response to Amendment 

1 . This action is in response to the amendment mailed April 12, 2004. Claim 26 was 
amended rendering claims 9-26 pending. 

Claim Rejections - 35 USC § 103(a) 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 9-10, 12, 14, 16-18, 20 and 22-25 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Dohrer (U.S. 5,085,927) in view of Regnier (U.S. 6,451,446). 

Dohrer discloses a multilayer film comprising three layers, where the first layer 
comprises LLDPE having a density from about 0.890 g/cc to about 0.930 g/cc (column 
3, lines 19-65) the middle layer comprises polyolefins such as polypropylene, 
polyethylene (a thermoplastic polyolefin) and LLDPE (column 5, lines 10-20) and the 
third layer comprises LLDPE having a density from about 0.890 g/cc to about 0.980 g/cc 
(column 5, lines 40-50). Dohrer discloses the film has an overall thickness ranging from 
about 0.3 mil to about 5.0mil (7.62 ^m to 127 ^im), where the first layer has a thickness 
of 0.025 to about 0.9mils, the middle layer has a thickness of 0.020 to about 2.7 mils 
and the third layer has a thickness of between 0.025 to about 0.9 mils (column 6, lines 
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20-29). Dohrer does not teach producing the film with any corona oxidation treatment, 
therefore meeting the limitations of instant claims 14, 16 and 17. The phrase, 'wherein 
at least one of said outside layers contains less than 1300 ppm of a slip agent' includes 
0, meaning the outside layer does not have to obtain a slip agent. Dohrer does not 
disclose the density or melt index of the middle layer. 

Regnier teaches a multilayer film comprising a core layer made of polypropylene 
having a density of from 0.895 to 0.910 and a melt index of from 0.5 to 10 g/10 min. 
Dohrer and Regnier are analogous art because they are both from the field of 
muitilayered films. It would have been obvious to one of ordinary skill in the art to 
include the density and melt index of the middle layer in the film of Dohrer because 
Regnier teaches the low density polypropylene core layer helps reduce the cost of the 
multilayer film (column 3, lines 25-30). Although neither reference explicitly shows that 
the multilayer film has weight percentages as in instant claim 9, such weight 
percentages are properties which can be easily determined by one of ordinary skill in 
the art. With regard to the limitation of the weight percent, absent a showing of 
unexpected results, it is obvious to modify the conditions of a composition because they 
are merely the result of routine experimentation. The experimental modification of prior 
art in order to optimize operation conditions (e.g. weight percent) fails to render claims 
patentable in the absence of unexpected results. The aforementioned limitation is 
optimizable as it directly affects the mechanical strength and price of the muitilayered 
film. As such, it is optimizable. It would have been obvious to one of ordinary skill in the 
art to make the film with the limitation of the weight percent since it has been held that 
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discovering an optimum value of a result effective variable involves only routine skill in 
the art. In re Boesch, 617 USPQ 215 (CCPA 1980). 

Claim Rejections - 35 USC § 103(a) 

4. Claim 26 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Dohrer 
(U.S. 5,085,927) in view of Regnier (U.S. 6,451 ,446) further in view of Miro et al. (U.S. 
5,756,219). 

Dohrer and Regnier are relied upon for claims 9, 18, 20 and 22-25. Neither 
reference teaches a cis-13 docosenamide slip agent. Miro teaches a multilayer film 
having an interior core layer comprising at least 25% by weight of polypropylene and 
outer skin layers (column 2, lines 59-62) where one of the skin layers comprises a slip 
agent of cis-13-docosenamide (column 5, lines 56-65). All of the references are directed 
to multilayered films. It would have been obvious to one of ordinary skill in the art to 
include the cis-13 docosenamide slip agent in the outer layer of Dohrer to reduce the 
tackiness of the layer (column 5,lines 56-62). 

Claim Rejections - 35 USC § 103(a) 

5. Claims 9-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dohrer (U.S. 5,093,188) in view of Regnier (U.S. 6,451,446). 

Dohrer discloses a multilayer film comprising three layers (column 2, lines 11-14) 
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where the first layer comprises LLDPE having a density from about 0.890 g/cc to about 
0.930 g/cc (column 3, lines 4-14) the middle layer comprises polyolefins such as 
polypropylene, polyethylene (a thermoplastic polyolefin) and LLDPE (column 3, lines 
55-64) and the third layer comprises LLDPE having a density from about 0.890 g/cc to 
about 0.980 g/cc (column 4, lines 3-22). Dohrer discloses the film has an overall 
thickness ranging from about 0.3 mil to about 3.0mil (7.62 iim to 76.2 )im), where the 
first layer has a thickness of 0.025 to about 0.9mils, the middle layer has a thickness of 
0.020 to about 2.7 mils and the third layer has a thickness of between 0.025 to about 
0.9 mils (column 2, lines 48-56). The reference teaches the melt temperature of the first 
and third layers as 510T (265°C) and 480T (248°C), respectively (column 6, lines 40- 
42) where the polyolefins have a softening point, which is defined as a Vicat 
temperature. Dohrer does not teach producing the film with any corona oxidation 
treatment, therefore meeting the limitations of instant claims 14, 16 and 17. The phrase, 
'wherein at least one of said outside layers contains less than 1300 ppm of a slip agenf 
includes 0, meaning the outside layer does not have to obtain a slip agent Dohrer does 
not disclose the density or melt index of the middle layer. 

Regnier teaches a multilayer film comprising a core layer made of polypropylene 
having a density of from 0.895 to 0.910 and a melt index of from 0.5 to 10 g/10 min. 
Dohrer and Regnier are analogous art because they are both from the field of 
multilayered films. It would have been obvious to one of ordinary skill in the art to 
include the density and melt index of the middle layer in the film of Dohrer because 
Regnier teaches the low density polypropylene core layer helps reduce the cost of the 
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multilayer film (column 3, lines 25-30). Although neither reference explicitly shows that 
the multilayer film has a weight percentage as in instant claim 9, such weight 
percentages are properties which can be easily determined by one of ordinary skill in 
the art. With regard to the limitation of the weight percent, absent a showing of 
unexpected results, it is obvious to modify the conditions of a composition because they 
are merely the result of routine experimentation. The experimental modification of prior 
art in order to optimize operation conditions (e.g. weight percent) fails to render claims 
patentable in the absence of unexpected results. The aforementioned limitation is 
optimizable as it directly affects the mechanical strength and price of the multilayered 
film. As such, it is optimizable. It would have been obvious to one of ordinary skill in the 
art to make the film with the limitation of the weight percent since it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in 
the art. In re Boesch, 617 USPQ 215 (CCPA 1980). 



Claim Rejections - 35 USC § 103(a) 



6. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dohrer 
(U.S. 5,093,188) in view of Regnier (U.S. 6,451 ,446) further in view of Miro et al. (U.S. 
5,756,219). 

Dohrer and Regnier are relied upon for claims 9 and 18-25. Neither reference 
teaches a cls-13 docosenamide slip agent. Miro teaches a multilayer film having an 
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interior core layer comprising at least 25% by weight of polypropylene and outer skin 
layers (column 2, lines 59-62) where one of the skin layers comprises a slip agent of 
cis-13-docosenamide (column 5, lines 56-65). All of the references are directed to 
multilayered films. It would have been obvious to one of ordinary skill in the art to 
include the cis-13 docosenamide slip agent in the outer layer of Dohrer to reduce the 
tackiness of the layer (column 5, lines 56-62). 



Response to Arguments 

7. Objected to claim 26 under 37 CFR 1 .75(c) is withdrawn due to Applicant 
amending the claim. 

Arguments made regarding rejection under 35 U.S.C. 103(a) as being 
unpatentable over Dohrer (U.S. 5,085,927), Dohrer (U.S. 5,093,188) and Regnier (U.S. 
6,451,446) have been considered but are unpersuasive. Applicant argues there is no 
hint as to the solution of the claimed invention In the prior art. Applicant is arguing 
intended use, which is given little patentable weight in product claims. See In re Casey, 
152 USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 458, 459 (CCPA 1963). 
Applicant argues Dohrer does not teach the weight percentage of the polypropylene, 
density or melt index of the middle layer. In response to applicant's arguments against 
the references individually, one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See In re 
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Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co,, 800 F.2d 1091, 
231 USPQ 375 (Fed. Cir. 1986), The weight percentage of polypropylene is optimizable 
and directly affects the integrity and durability of the multilayer film. It would have been 
obvious to one of ordinary skill in the art to optimize the components because 
discovering an optimum value of a result effective variable involves only routine skill in 
the art. In re Boesch 205 USPQ 215 and see In re AllerW5 USPQ 233. Regnier 
teaches a multilayer film comprising a core layer made of polypropylene having a 
density of from 0.895 to 0.910 and a melt index of from 0.5 to 10 g/10 min. Applicant 
argues Regnier does not teach the taught weight percentage of polypropylene of the 
middle layer. Regnier was introduced to teach the conventionality of the density and 
melt index of the intermediate layer. The test for obviousness is not whether the 
features of a secondary reference may be bodily incorporated into the structure of the 
primary reference; nor is it that the claimed invention must be expressly suggested in 
any one or all of the references. Rather, the test is what the combined teachings of the 
references would have suggested to those of ordinary skill in the art. See In re Keller, 
642 F.2d 413, 208 USPQ 871 (CCPA 1981). The argument towards claim 26 is moot 
based on grounds of newly added prior art. 



Conclusion 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lawrence Ferguson whose telephone number is 571- 
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272-1522. The examiner can normally be reached on Monday through Friday 9:00 AM 
-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye, can be reached on 571-272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Lawrence Ferguson 
Patent Examiner 
AU 1774 



